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REMARKS 

Claims 1, 3-7, 9, 10 and 12-24 remain pending in the application, 
with claim 19 withdrawn because of an election restriction. 

Election/Restriction 

The Examiner issued a telephone restriction requirement over the 
telephone on April 18, 2005. In response to the restriction requirement, the 
Applicants elected claims 1, 3-7, 9, 10, 12-18 and 20-24 with traverse, with claim 
19 withdrawn from consideration. 

Claims 1-5 and 10-14 over Mulligan in view of Stracke 

In the Office Action, claims 1-5 and 10-14 were rejected under 35 
U.S.C. §1 03(a) as allegedly being obvious over U.S. Patent No. 6,212,190 to 
Mulligan ("Mulligan") in view of U.S. Patent No. 5,892,761 to Stracke, Jr. 
("Stracke"). The Applicants respectfully traverse the rejection. 

Claims 1-5 and 10-14 recite a system and method of determining a 
size of a portion of a NEXT record needed to completely fill a packet to a 
maximum transfer unit and formatting a current WHOLE record and the portion 
of the NEXT record into a data payload for a packet, the packet being equal in 
size to a maximum transfer unit. 

The Examiner acknowledges that Mulligan only discloses 
determining a maximum transfer unit for a session (See Office Action, page 3). 
The Examiner alleges that Stracke makes up for the deficiencies in Mulligan and 
discloses the remain features from claims 1-5 and 10-14 at col. 3, lines 8-31. 
The Applicants respectfully disagree. 

The Examiner acknowledges that Stracke discloses filing of cells to 
a maximum transfer unit size using subsequent bytes of the packet until the 
packet has been fully fragmented into cells at col. 3, lines 8-31. Thus, Stracke 
takes a whole packet and divides the whole packet into cells that equal a MTU. 
Thus, the Examiner ACKNOWLEDGES that Stracke fails to disclose use of a 
WHOLE record and a PORTION of a NEXT record to make up a MTU, much less 
disclose or suggest determining a size of a portion of a NEXT record needed to 
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completely fill a packet to a maximum transfer unit and formatting a current 
WHOLE record and the portion of the NEXT record into a data payload for a 
packet, the packet being equal in size to a maximum transfer unit, as recited by 
claims 1-5 and 10-14. 

Stracke's invention is directed toward a packet that is TOO BIG , 
i.e., a packet that is LARGER than a MTU. Stracke takes the packet that is TOO 
BIG and carves it up, i.e., fragments it into cells that are equal in size to a MTU. 
In contrast, Applicants' claimed features are directed toward a record that is TOO 
SMALL , i.e., that doesn't completely fill a MTU. Applicants takes a WHOLE 
record and a portion of a NEXT record to create a MTU. Thus, Stracke's 
invention and Applicants' claimed features are directed toward OPPOSITE 
problems within the art. Stracke, as discussed above, fails to disclose or suggest 
use of a WHOLE record and a PORTION of a NEXT record to make up a MTU, 
i.e., Stracke only discloses use of fragments of a packet NOT disclosing or 
suggesting determining a size of a portion of a NEXT record ne eded to 
completely fill a packet to a maximum transfer unit and formatting a current 
WHOLE record and the portion of the NEXT record into a data payload for a 
packet, the packet being equal in size to a maximum transfer unit, as recited by 
claims 1-5 and 10-14. 

Thus, even if it were obvious to modify Mulligan with the disclosure 
of Stracke, which it is not since the two inventions are directed toward completely 
different problems within the art, the theoretically modified Mulligan would STILL 
fail to disclose or suggest determining a size of a portion of a NEXT record 
needed to completely fill a packet to a maximum transfer unit and formatting a 
current WHOLE record and the portion of the NEXT record into a data payload 
for a packet, the packet being equal in size to a maximum transfer unit, as recited 
by claims 1-5 and 10-14. 

A benefit of formatting a current whole record and a portion of a 
next record into a data payload for a packet, the packet equal in size to a 
maximum transfer unit is, e.g., maximizing the amount of information transmitted 
within every packet. Conventionally, as disclosed in Huang, if a record is smaller 
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than a maximum transfer unit, the record is simply placed within a packet and 
transmitted from a source to a destination. However, Huang and the 
conventional method leaves a portion of the potential packet unused , as it is Jess 
than a maximum transfer unit . Applicants' claimed features maximize a packet 
size by filling a packet to its largest allowable size , i.e., a maximum transfer unit. 
Applicants maximize a packet size by using a combination of a whole record and 
a portion of a record to fill a packet. The cited prior art fails to disclose or 
suggest the claimed features having such benefits. 

Accordingly, for at least all the above reasons, claims 1-5 and 10- 
14 are patentable over the prior art of record. It is therefore respectfully 
requested that the rejection be withdrawn. 

Claims 6. 15 and 24 over Mulligan in view of Stracke and Alfano 

In the Office Action, claims 6, 15 and 24 were rejected under 35 
U.S.C. §1 03(a) as allegedly being obvious over Mulligan in view of Stracke, and 
further in view of U.S. Patent No. 6,094,423 to Alfano et al. ("Alfano"). The 
Applicants respectfully traverse the rejection. 

Claims 6, 15 and 24 are dependent on claims 1, 10 and 20 
respectively, and are allowable for at least the same reasons as claims 1,10 and 
20. 

Claims 6, 15 and 24 recite a system and method of determining a 
size of a portion of a next record needed to completely fill a p acket to a 
maximum transfer unit and formatting a current whole record and the portion of 
the next record into a data payload for a packet, the packet being equal in size to 
a maximum transfer unit. 

As discussed above, Mulligan in view of Stracke fails to disclose or 
suggest a system and method of determining a size of a portion of a n ext record 
needed to completely fill a packet to a maximum transfer unit and formatting a 
current whole record and the portion of the next record into a data payload for a 
packet, the packet being equal in size to a maximum transfer unit, as recited by 
claims 6, 15 and 24. 
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The Office Action relies on Alfano to disclose a mobile wireless 
communication using a hybrid of a transaction protocol and a connection oriented 
protocol depending on if the size of the response from the server is less then or 
greater than a maximum transfer unit at col. 3, line 63-col. 4, line 4(See Office 
Action, page 7). 

Alfano discloses a processor programmed to segment a wireless 
request into data packets when the wireless request exceeds a maximum 
transfer unit size (See col. 5, line 63-col. 6, line 1). However, Alfano fails to 
disclose or suggest maximizing usage of a transfer unit by filling the maximum 
transfer unit to its capacity with a mix of a whole record and a portion of a next 
record , i.e., a system and method of determining a size of a portion of a next 
record needed to completely fill a packet to a maximum transfer unit and 
formatting a current whole record and the portion of the next record into a data 
payload for a packet, the packet being equal in size to a maximum transfer unit, 
as recited by claims 6, 1 5 and 24. 

Thus, even if it were obvious to modify Mulligan with the disclosure 
of Stracke, and further with the disclosure of Alfanso, the theoretically modified 
Mulligan would STILL fail to disclose or suggest a mix of a whole record and a 
portion of a next record , i.e., a system and method of determining a size of a 
portion of a next record needed to completely fill a packet to a maximum 
transfer unit and formatting a current whole record and the portion of the next 
record into a data payload for a packet, the packet being equal in size to a 
maximum transfer unit, as recited by claims 6, 15 and 24. 

Accordingly, for at least all the above reasons, claims 6, 15 and 24 
are patentable over the prior art of record. It is therefore respectfully requested 
that the rejection be withdrawn. 
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Conclusion 



All objections and rejections having been addressed, it is 



respectfully submitted that the subject application is in condition for allowance 
and a Notice to that effect is earnestly solicited. 
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